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The Committee on the District of Columbia, to whom was referred 
the bill (S. 2605) to amend certain tax laws applicable to the District 
of Columbia, after full consideration, report favorably thereon with 
amendments, and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 7, after the word “assessed” insert the words “or 
reassessed” 

Page 2, line 8, strike “Section 11” after the letter ‘‘(a)’’ and in lieu 
thereof insert “Section 4” 

Page 5, line 25, after the word “lots” insert the words ‘and improve- 
ments”’ 

Page 6, lines 23 and 24, after the word ‘“‘taxpaver” strike the words 
“by the Board of Equalization and Review”’ 

Page 8, line 11, change the word “building” to “buildings”’ 

Page 11, line 6, change the word “ to” to “‘of”’ 

Page 12, beginning after the words “is amended” on line 6, strike out 
all down to and including line 12. 

The purpose of this bill is to amend certain tax |: aws applicable to the 
District of Columbia. Section 1 would amend existing law to provide 
an effective 3-year period of limitations for the assessment of personal 
property taxes, in the absence of fraud or the failure to file a personal 
property tax return. Under present law, there is a 2-vear period of 
limitations, but it is ineffective since by its terms it is inapplicable 
where a return is incorrect, whether in good faith or otherwise. 

Section 2 of the bill consists of four subsections designed to reduce 
interest on various delinquent taxes from 12 percent to 6 percent per 
annum or from 1 percent to one-half of 1 percent per month; namely: 


{To accompany 8. 2605] 
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(1) On delinquent estate and inheritance taxes. The District is 
already protected by the executor’s or administrator’s bond or by a 
lien on real estate. 

(2) On delinquent unemployment compensation contributions. As 
an aid to better enforcement, section 6 of the bill would provide for 
procedure for collecting these contributions. At present it is necessary 
to institute suit for collection. 

(3) On delinquent sales and use taxes. It also eliminates the 
Assessor’s discretion to reduce interest to 6 percent per annum. 
The Assessor’s discretion to waive the 5-percent penalty is retained as 
in existing law. 

(4) On income-tax deficiencies asserted under the 1939 District of 
Columbia income-tax law which remained in effect through 1946. 
Though that law has been repealed as to 1947 and later years, it is 
still in effect as to prior years. The present rate of interest on income 
and franchise taxes is 6 percent under the District of Columbia Income 
and franchise Tax Act of 1947. 

All of the above reductions in interest rates would become effective 
July 1, 1952 

Section 3 of the bill consists of three subsections, each making a 
procedural change with respect to the Board of Tax Appeals for the 
District of Columbia: 

(1) Under existing law the Board of Tax Appeals does not have 
jurisdiction of an appeal unless the tax has been paid under protest in 
writing. The requirement of a written protest serves no useful pur- 
pose and has on occasion served to trap taxpayers and leave them 
without remedy. Subsection (a) simply eliminates the requirement 
of a written protest. 

(2) Under existing law the findings of the Board of Tax Appeals 
have “the same effect as a finding of fact by an equity ag or a 
verdict of a jury.” In District of Columbia v. Pace (320 U. 698), 
the Supreme Court criticized the above-quoted provision as aimee 
in that it at the same time provided two inconsistent rules for review- 
ing findings of the Board. Subsection (b) of section 3 corrects this 
situation by making decisions of the Board reviewable by the United 
States Court of Appeals in the same manner and to the same extent 
as decisions of the United States district court in civil actions tried 
without a jury. This gives the court the same scope of review for 
decisions of the Board of Tax Appe vals for the District of Columbia 
as it now has for decisions of the Tax Court of the United States. 

(3) Subsection (c) of section 3 would amend existing law to make it 
possible for a taxpayer to appeal to the Board of Tax Appeals from an 
increase in his real property tax even though he has not contested 
the assessment before the Board of Equalization and Review, unless 
the taxpayer has been notified in writing that his assessment is being 
changed. Under existing law, a taxpayer is not entitled to actual 
notice that an assessment is being changed. Upon receipt of his tax 
bill, it is too late for him to appeal to the Board of Tax Appeals unless 
he has in some way learned of the proposed action of the Board of 
Equalization and Review and has contested the change in assessment 
before the latter Board. This amendment wil! afford taxpavers a 
real, rather than a theoretical, right of appeal to the Board of Tax 
Appeals. 
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Section 4 of the bill has as its general purpose providing procedures 
for obtaining refunds of overpaid taxes where no such procedure now 
exists. This is done by adding a new section 14 to title IX of the 
District of Columbia Revenue Act of 1937, consisting of five subsec- 
tions; namely: 

(a) Authorizes the filing of claims for refund with the Assessor 
within 2 vears after payment. Upon disallowance of a claim in 
whole or in part, the Assessor is required to notifv the taxpayer by 
registered mail and the taxpayer then has 90 days from the date of 
mailing within which to appeal to the Board of Tax Appeals. If the 
Assessor does not act upon the claim within 6 months after it is filed, 
the taxpaver has 90 days after the expiration of such 6-month period 
within which to file an appeal to the Board of Tax Appeals. If the 
Assessor does not act upon the claim within 6 months, the taxpaver’s 
time for filing an appeal begins to run; he may not then wait until he 
receives a notice of disallowance and file his appeal within 90 days 
after the mailing of such notice. This refund procedure is not made 
available as to real property taxes, since under section 3 (¢) of this 
bill the taxpayer is given an adequate opportunity to contest an in- 
creased assessement at the time it is made and since the usual issue 
is one of valuation which can best be determined at the time of as- 
sessment. This subsection does not change existing refund procedure 
with respect to the income, franchise, sales, and use taxes. 

(b) Grants the Board of Tax Appeals jurisdiction to determine 
whether there has been an overpayment of tax and to order it to be 
refunded or credited, whether the proceeding before the Board is an 
appeal from a deficiency assessment or an appeal from the denial of a 
claim for refund, provided that the taxpayer has filed a timely claim 
for refund or that the taxpaver’s petition asserting the overpayment 
has been filed in response to a notice of assessment isstie| prior to the 
expiration of the period within which the taxpayer could have filed a 
timely claim for refund. Thus, where the proceeding betore the Board 
is an appeal from the disallowance of a claim for refund, it might 
determine that there has been an overpayment, but it could not order 
a refund unless the claim had been timely filed. On the other hand, 
where the District has made a deficiency assessment (which must be 
paid as a condition precedent to filing an appeal to the Board), the 
Board would have jurisdiction to determine not only that the de- 
ficiency was not due and hence should be refunded, but also that the 
tax had already been overpaid prior to the payment of the deficiency. 
The Board must determine whether the right to recover the over- 
pavment has been timely asserted. The right to such overpayment 
will have been timely asserted if the taxpaver has filed a timely claim 
for refund, or, even if no claim for refund ds ever filed, if the notice of 
deficiency assessment is issued within the period during which a 
timely claim for refund could have been filed, and the petition appeal- 
ing from such deficiency assessment and asserting the overpayment is 
filed within the applicable 90-day period for filing an appeal. The 
provisions of subsection (b) are applicable with respect to all proceed- 
ings before the Board of Tax Appeals, including the income and 
franchise taxes levied under the District of Columbia Revenue Act 
of 1947 and the sales and use taxes. 

(ce) Provides a saving clause, preserving for taxpavers their com- 
mon law remedy to sue in the local courts for the recovery of taxes 
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paid under duress. If, however, the taxpayer has elected to appeal 
to the Board with respect to an overpayment, he may not also litigate 
the same question in the loeal courts. 

(d) Provides for the payment of interest at the rate of 4 percent 
upon overpayments refunded, whether the refund is made adminis- 
tratively or by order of the Board of Tax Appeals or by order of a 
court of competent jurisdiction, and whether the overpayment 
refunded resulted from an original payment of tax or from the pay- 
ment of a deficiency assessment. A distinction is made, however, 
between overpayments resulting from original or voluntary payments 
of tax by a taxpayer and overpayments resulting from the assertion 
of a deficiency or additional tax by the District. As to the latter 
type of overpayment, interest begins to run on the date on which 
the District is apprised of the fact that an overpayment is claimed 
to have been made. If an overpayment is credited rather than 
being refunded to the taxpayer, the date of crediting is intended to 
be treated as the date of refund for purposes of computing interest, 
since the crediting of an overpayment where authorized is a con- 
structive refund to the taxpayer. 

This subsection (d) of the new section 14 is intended to apply to 
all overpayments of taxes, including income, franchise, sales, and 
use taxes, and thus modifies existing law. 

(e) Provides that, to the extent that interest or penalties were paid 
in connection with an overpayment of tax, such interest or penalties 
constitute a part of the overpayment. 

Section 5 of the bill would change the name of the Board of Tax 
Appeals for the District of Columbia to the District of Columbia 
Tax Court and would authorize the member thereof to be called judge; 
it makes it clear that the Board (or court) is independent of the 
assessing and taxing authority of the District. It would authorize 
the Commissioners to appoint a member of the bar to act as judge of 
the Tax Court (now called Board of Tax Appeals) in the event that 
the single judge thereof should be unable to sit or should disqualify 
himself, or in the event of a temporary vacancy. If the office of judge 
should become vacant, no person or persons could be appointed to 
fill that vacaney temporarily for a total of more than 120 days, 
except that any person temporarily filling such vacancy shall complete 
the hearings commenced before him during such period and shall 
decide the cases heard. This should provide an adequate period for 
selecting a permanent appointee. Since the District will be a party 
to all proceedings before the Tax Court, it is provided that no em- 
ployee of the District or of the Federal Government may be tempo- 
rarily appointed under this provision. 

Section 6 of the bill would amend existing law to permit the District 
Unemployment Compensation Board to collect unemployment com- 
pensation contributions from delinquent employers by using the same 
summary collection procedure (including distraint) now available to 
the Collector of Taxes for collecting personal-property taxes. At 
present this Board is limited to a civil action for collection and the 
Board may still use that method. In clear cases of liability, however, 
there is no good reason why the Board should not have available a 
more speedy and drastic remedy. 

Section 7 of the bill would make effective July 1, 1952, the amend- 
ments made by section 2 (reduction of interest on delinquent taxes 
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and unemployment-compensation contributions). The other sections 
of the bill would become effective upon their enactment into law. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


50 Strat. 675, Tirie I, Sec. 8; 52 Svar. 357 


(Sec. 8. Taxes on property reported in any return filed by a taxpaver shall be 
assessed within two years after the filing of such return; and such taxes may be 
collected by distraint or by proceeding in court within three vears after the date of 
the assessment of such taxes. In the case of a false or incorrect return, whether 
in good faith or otherwise, or of a failure to file a return within the time prescribed 
by law or of a failure to include taxable property or assets belonging to the tax- 
payer in any return filed by such taxpayer, whether in good faith or otherwise, the 
tax may be assessed at any time, and the tax may be collected by distraint or by 
proceeding in court within three years after the assessment of such tax. J 

SeEc. 8. (a) Except as provided tn subsection (b) of this section the tares imposed 
upon personal property shall be assessed or reassessed within three years after the return 
was filed. For the purposes of this subsection, a return filed before the last day pre- 
scribed by law for the filing thereof shall be considered as filed on such last day 

(b) In the case of a false or fraudulent return with intent to evade tax or of a failure 
to file a return, the taxes may be assessed at any time. 

(c) Where the assessment of personal property taxes has heen made within the 
period properly applicable thereto, such tares may be collected by distraint or by a 
proceeding in court, but only if bequn within three years after the date of the assessment 
of such taxes. 


50 Srat. 683, Cu. 690, Sec. 11; 53 Srar. 1116, Cu. 367, Arr. III 


Sec. 4. If the taxes imposed by this title are not paid when due, one-half of 
1 per centum interest for each month or portion of a month from the date when the 
same were due until paid shall be added to the amount of said taxes and collected 
as a part of the same, and said taxes shall be collected by the collector of taxes in 
the manner provided by the law for the collection of taxes due the Distriet on 
personal property in force at the time of such collection: Provided, however, That 
where the time for payment of the tax imposed by this title is extended by the 
assessor or where the payment of the tax is lawfully suspended under the regula- 
tions for the administration of this title, interest shall be paid at the rate of 6 
per centum per annum from the date on which the tax would otherwise be 


payable]. 
49 Srat. 948, Cu. 794, Sec. 4: 57 Star. 109, Cu. 117, Sec. 4 


(c) If the contributions are not paid when due, there shall be added, as part 
of the contributions, interest at the rate of one-half of 1 per centum per month 
from the date the contributions beeame due until paid. 


Trir_e I, Pusiic Law 76, 8lst ConGREss 
PENALTIES AND INTEREST 


Sec. 147. (a) Any person failing to file a return or who files a false or incorrect 
return or who fails to pay any tax to the Collector within the time required by 
this title shall be subject to a penalty of 5 per centum of the amount of tax due, 
plus interest at the rate of one-ha’f of 1 per centum of such tax for each month 
of delay [excepting the first month] after such return was required to be filed or 
such tax became due; but the Assessor, if satisfied that the delay was excusable, 
may waive [all or any part of such penalty in excess of interest at the rate of 
6 per centum per vear] the penalty ef 5 per centum. Unpaid penalties and interest 
may be collected in the same manner as the tax imposed by this title. The interest 
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provided for in this section shall be applicable to any tax determined by the 
Assessor as a deficiency. 

(b) The certificate of the Collector or Assessor, as the case may be, to the effect 
that a tax has not been paid, that a return has not been filed, or a registration 
certificate has not been obtained, or that information has not been supplied pur- 
suant to the provisions of this title, shall be presumptive evidence thereof: Pro- 
vided, That the presumptions created by this subsection shall not be applicable 
in criminal prosecutions. 


53 Srar. 1104, Cu. 367; Trrie IL; 56 Srar. 44, Cu. 33 


Sec. 38. Interest upon the amount determined as a deficiency shall be assessed 
at the same time as the deficiency, shall be paid upon notice and demand from 
the collector, and shall be collected as a part of the tax, at the rate of one-half of 
1 per centum per month from the date prescribed for the payment of the tax 
(or, if the tax is paid in installments, from the date prescribed for the payment 
of the first installment) to the date the deficiency is assessed. 

(b) Ir ExrENSION GRANTED FOR PAYMENT OF DericreNcy.—lIf the time for 
payment of any part of a deficiency is extended, there shall be collected, as a 
part of the tax, interest on the part of the deficiency the time for payment of 
which is so extended at the rate of one-half of 1 per centum per month for the 
period of the extension. If a part of the deficiency the time for payment of which 
is so extended is not paid in full, together with all penalties and interest due 
thereon, prior to the expiration of the period of the extension, then interest at 
the rate of one-ha'f of 1 per centum per month shall be added and collected on 
such unpaid amount from the date of the expiration of the period of the extension 
until it Is paid. 


* * * * + *~ * 


Sec. 40. (a) Tax SHown on Return 

(1) GENERAL RULE.—Where the amount determined by the taxpayer as 
the tax imposed by this title, or any installment thereof, or any part of such 
amount or installment, is not paid on or before the date prescribed for its 
payment, there shall be collected as a part of the tax, interest upon such 
unpaid amount at the rate of one-half of | per centum a month from the date 
prescribed for its payment until it is paid. 

(2) If EXTENSION GRANTED.— Where an extension of time for payment of 
the amount so determined as the tax by the taxpayer, or any installment 
thereof, has been granted, and the amount the time for payment of which 
has been extended, and the interest thereon determined under section 41 is 
not paid in full prior to the expiration of the period of the extension, then, 
in lieu of the interest provided for in subparagraph (1) of this paragraph, 
interest at the rate of one-half of 1 per centum a month shall be collected 
on such unpaid amount from the date of the expiration of the period of the 
extension until it is paid. 

(b) Derricipn-y. Where a deficiency, or any interest or additional amounts 
assessed in connection therewith under section 38, or under section 39, or any 
addition to the tax in case of delinqueney provided for in section 37 is not paid 
in full within ten days from the date of notice and demand from the collector, 
there shall be collected, as part of the tax, interest upon the unpaid amount at the 
rate of one-half of 1 per centum a month from the date of such notice and demand 
until it is paid. 

(c) Finuciartes.—-For any period an estate is held by a fiduciary appointed 
by order of any court of competent jurisdiction or by will, there shall be collected 
interest at the rate of one-half of 1 per centum per month in lieu of the interest 
provided in subparagraphs (a) and (b) of this section. 


TIME EXTENDED FOR PAYMENT OF TAX SHOWN ON RETURN 


Sec. 41. If the time for payment of the amount determined as the tax by the 
taxpayer, or any installment thereof, is extended under the authority of seetion 
26 (b), there shall be collected, as a part of such amount, interest thereon at the 
rate of one-half of 1 per centum per month from the date when such payment 
should have been made if no extension had been granted, until the expiration of 
the period of the extension. 
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52 Srat. 371, Cu. 223, Tirte IX; 53 Srar. 1108, Cu. 367 
2K * *K * ok *K a 

Sec. 3. Any person aggrieved by any assessment by the District against him 
of any personal-property, inheritance, estate, business-privilege, gross-receipts, 
gross-earnings, insurance-premiums, or motor-vehicle tax or taxes, or penalties 
thereon, may, within ninety days after notice of such assessment, appeal from 
such assessment to the Board, provided such person shall first pay such tax, 
together with penalties and interest due thereon, to the collector of taxes of the 
District of Columbia [under protest in writing]. The mailing to the taxpayer 
of a statement of taxes due shall be considered notice of assessment with respect 
of such taxes. The Board shall hear and determine all questions arising on said 
appeal and shall make separate findings of fact and conclusions of law, and shall 
render its decision thereon in writing. The Board may affirm, cancel, reduce, 
or increase such assessment. 

Sec. 4. (a). The decision of the Board may be reviewed by the court as here- 
inafter provided if a petition for such review is filed by either the District or the 
taxpayer within thirty days after the decision is rendered. Such petition for 
review shall be filed with the Board, and shall be in such form as the Board by 
regulation shall provide. Upon such review the court shall have the power to 
affirm, [or if the decision of the Board is not in accordance with law, to] modify, 
or reverse the decision of the Board, with or without remanding the case for hear- 
ing, as justice may require. The court shall have the exclusive jurisdiction to 
review the decisions of the Board in the same manner and to the same extent as 
decisions of the United States District Court for the District of Columbia in civil 
actions tried without a jury; and the judgment of the court shall be final, except 
that it shall be subject to review by the Supreme Court of the United States upon 
certiorari in the manner provided in [section 240 of the Judicial Code, as amended] 
title 28, United States Code, section 1254, as amended. The court is authorized to 
adopt rules for the filing of the record on review, the preparation of the record 
for review, and the conduct of the proceedings upon such review [and, until the 
adoption of such rules, the rules of the court relating to appeals in cases in equity, 


so far as applicable, shall govern. The findings of fact by the Board shall have 
the same effect as a finding of fact by an equity court or a‘verdict of a jury]. 
* * * ** * * 


Sec. 5. (a) The Assessor and Deputy Assessor of the District and the board of all 
of the assistant assessors, with the Assessor as chairman, shall compose a Board 
of Equalization and Review, and as such Board of Equalization and Review they 
shall convene in a room to be provided for them by the Commissioners, on the 
first Monday of January of each vear, and shall remain in session until the first 
Monday in April of each year, after which date no complaint as to valuation as 
herein provided shall be received or considered by such Board of Equalization and 
Review. Publie notice of the time and place of such session shall be given by 
publication for two successive days in two daily newspapers in the Distriet not 
more than two weeks or less than ten days before the beginning of said session. 
It shall be the duty of said Board of Equalization and Review to fairly and 
impartially equalize the value of real property made by the board of assistant 
assessors as the basis for assessment. Any fine of said Board of Equalization and 
Review shall constitute a quorum for business, and, in the absence of the Assessor, 
a temporary chairman may be selected. They shall immediately proceed to 
equalize the valuations made by the board of assistant assessors so that each lot 
and tract and improvements thereon shall be entered upon the tax list at their 
value in money; and for this purpose they shall hear such complaints as may be 
made in respect of said assessments, and in determining them they mav raise the 
valuation of such tracts or lots and improvements as in their opinion may have been 
returned below their value and reduce the valuation of such as they may believe 
to have been returned above their value to such sum as in their opinion may be 
the value thereof. The valuation of the real property made and equalized as 
aforesaid shall be completed not later than the first Monday of May annually 
The valuation of said real property made and equalized as aforesaid shall 
be approved by the Commissioners not later than July 1, annually, and when 
approved by the Commissioners shall constitute the basis of taxation for the 
next succeeding vear and until another valuation is made according to law, except 
as hereinafter provided. Any person aggrieved by any assessment, equalization, 
or valuation made may within ninety days after October | of the year in which 
such assessment, equalization, or valuation is made, appeal from such assessment, 
equalization, or valuation in the same manner and to the same extent as provided 
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in sections 3 and 4 of this title: Provided, however, That such person shall have 
first made his complaint to the Board of Equalization and Review respecting such 
assessment as herein provided, except that, in case of increase of valuation of real 
property over that for the immediately preceding year, where no notice in writing 
of such increase of valuation is given the taxpayer prior to March 1 of the particular 
year, no such complaint shall be required for appeal. 

(b) Annually, on or prior to July | of each year, the Board of Assistant Assessors 
shall make a list of all 1eal estate which shall have bec>me subject to taxation and 
which is not then on the tax list, and affix a value thereon, according to the rules 
prescribed by law for assessing real estate; shall make return of all new structures 
erected or roofed, and additions to or improvements ef old structures which shall 
not have been theretofore assessed, specifying the tract cr lot of land on which 
each of such structures has been erected, and the value cf such structure, and they 
shall add such valuation to the assessment made on such tract or lot. When the 
improvements On any lot or tract of land shall become damaxed or be destroyed 
from any cause, the said Board of Assistant Assessors shall reduce the assessment on 
said property to the extent of such damave: Previded, That the Board of Equaliza- 
tion and Review shall hear such complaints as may be made in respect of said 
assessments between September | and September 30 and determine the same not 
later than October 15 of the same year. Any person acgrieved by any assessment 
or valuation made in pursuance cf this paragraph may, within ninety days after 
October 15 of the year in which said valuation or assessment is made, appeal from 
such assessment or valuation in the same manner and to the same extent as 
provided in sections 3 and 4 of this title: Provided, however, That [such person 
shall have first made his] if the tarpayer shall be notified in writing not later than 
September 1 of a particular year of the valuation of the real estate valued in accordance 
with this subsection, such taxpayer shall first make a complaint to the Board of 
Equalization and Review respecting such assessment as herein provided. 

(c) In addition to the annual assessment of all real estate made on or prior to 
July 1 of each year there shall be added a list of all new buildings erected or under 
roof prior to January 1 of each year, in the same manner as provided by law for 
all annual additions; and the amounts thereof shall be added as assessment for 
the second half of the then current year payable in the month of March. When 
the improvements on any lot or tract of land shall become damaged or be destroyed 
from any cause prior to January 1 of each year the said board of assistant assessors 
shall reduce the assessment on said property to the extent of said damage for the 
second half of the then current year payable in the month of March. The Board 
of Equalization and Review shall hear such complaints as may be made in respect 
of said assessments for the second half of said year between March 1 and March 
31 and determine said complaints not later than April 15 of the same year. Any 
person aggrieved by any assessment made in pursuance of this paragraph may, 
within ninety days after April 15 of the year in which such assessment is made, 
appeal from such assessment in the same manner and to the same extent as 
provided in sections 3 and 4 of this title: Provided, however, That [such person 
shall have first made his] if the taxpayer shall be notified in writing not later than 
March 1 of a particular year of the valuation of the real estate valued in accordance 
with this subsection, such tarpayer shall first make a complaint to the Board of 
Equalization and Review respecting such assessment as herein provided. 

* * * * * * * 


53 Srar. 1110, Cu. 367 


Sec. 14. (a) Where there has been an overpayment of any tax, the amount of suck 
overpayment shall be refunded to the tarpayer. No such refund shall be allowed 
after two years from the date the tax is paid unless before the expiration of such period 
a claim therefor is filed by the tarpayer. The amount of refund shall not exceed the 
portion of the tax paid during the two years immediately preceding the filing of the 
claim, or if no claim is filed, then during the two years immediately preceding the 
allowance of the refund. Every claim for refund must be in writing, under oath, 
must state the specific grounds upon which the claim is founded and must be filed with 
the Assessor. If the Assessor disallows all or any part of the claim for refund, he 
shall send to the taxpayer by registered mail a notice of such disallowance. Within 
ninety days after the mailing of the notice of disallowance, if the claim is acted upon 
uithin six months after the filing thereof, or within ninety days after the termination 
of such six months’ period, if the claim is not acted upon within such period, the 
taxpayer may appeal to the Board, in the same manner and to the same extent as set 
forth in sections 3 and 4 of this title: Provided, That this subsection shall not apply 
to the tares imposed by title II, District of Columbia Revenue Act of 1939, as amended; 
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hy the District of Columbia Income and Franchise Tax Act of 1947, as amended; or 
hy titles I and II, District of Columbia Revenue Act of 1949, refunds of which are 
otherwise provided for by law; and that it shall not apply to the re al-e state hier 

(b) In any proceeding under this title the Board of Tax Appeals for the District 
of Columbia shall have jurisdiction to determine whether there has been any overpay- 
ment of tax and to order that such overpayment be credited or refunded to the taxpayer. 
Providel, That a time’y re fund claim has been filed Where a notice of assessment 
is mailed to thet taxpayer on or before the last day on which a timely claim for refund 
could be filed, an appeal filed within ninety days after the mailing of such notice 
asserting an overpayment shall, for the purposes of this subsection, be deemed to be a 
timely claim for refund. 

(c) The remedies provided to the taxpayer under this title shall not be deemed to 
take away from the taxpayer any remedy which he might have under any other provision 
of law, but no suit for the recovery of an overpayment of any tax shall be instituted in 
any court if the taxpayer has elected to file an appeal with respect to such overpayment 
with the Board of Tax Appeals for the District of Columbia under this title. 


(d 1n y othe) provision of law to the ontrary notu it} standing, f it shall he deter- 
mined hy the Assessor, the Board of Tax Appeals for the District of Columbia, or an y 
court having jurisdiction over the subject matter that there has been an overpayment 
of any tas, whether as a de fic ney or oth erse, interest shall be allowed and paid upon 
such over payme nt of tax at the rate of f per centum per annum from the date such 


overpayment was paid until the date of fund: Provided. That with respect to that 
part of any overpayment which was not assessed and paid as a deficiency or as ad 


ditional tax such interest shall be allowed and paid onlu from the date of filina a 
claim for refund, a petition to the Board. ry a complaiml vth a court of comnetent 
jurisdiction, as the case may be 

(e) For the purposes of this section, any interest or penalties paid by the lacpaye 
in connection with an overpayment of ta ha »° deemed to he a part of hh ove 
payme nt of ta 


Sec. 2. * 

The Board of Tax Appeals for the District of Columbia shall hereafter be known 
as the District of Cotumtia Tax Court and the member the of shall be known as ihe 
judge of the District of Coitumbia Tax Court The said District of Columbia Tax 


Court shall not he deemed ar held to be a constituent memb of the asse ssing or taxing 
authority of the District of Columbia but shall be deemed to be an independent ageny, 


separate and apart from such assessing and taring a ithoraty (ll references in any 
statule (ex ept this paragraph fo the Board of Taa ippeals or to the Roard when 
used tn the sense of the Roard of Tar Appeals or the Dist ict of Columbia. or to the 
member ther eof 8 shall be considered to be made to the Dist tof Columbia Tar Court 


and to the “ud lie the reof, resp lave ly 

Ww he neve? the judge of the Distr ict of Colun hia Tax Court shall he i? able lo hear 
and det termine any case, o7 if said judge shall disqualify himse if from hearin 7 and 
determin ng any case, or if that office should become vacant, the Commiss oners are 
authorized in their discretion to appoint any member in good standing of the bar of 
the United States District Court for the District of Columbia to hear and determine 
such case or cases in the place and stead of the duly appointed judge, or of the duly 
appointed judge who has vacated that office Provided, That, if the office of j idge of 
the District of Columbia Tax Court shall become vacant, no such vpacCaNnCY shall he 
deemed to exist for the purposes of this paragraph after the expiration of one hundred 
and twenty days, except that the person appoint ted t » fil the te mporary vacancy may 
and shall dete rmine a rll case 8 the hearing oO} which comme need ip ithin Rie h one hund ed 
and twenty days. Any person appointed under this paragraph to act in the place 
and stead of the duly appointed judge of the District of Columbia Tax Court. or so to 
act while that office is vacant, shall take the oath of office and shall be paid on a per 
diem basis in an amount to be determined by the Commissioners and paid out of the 
annual appropriation for the District of Columbia Tax Court. No action taken 
under this paragraph shall operate to reduce the salary of the duly appointed judge 
of the District of Columbia Tax Court. No person employed by the United States or 
by the District of Columbia shall be appointed under this paragraph. 
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SeEc. 4. (a . 

(h) [CoLtitecrion] Cotzecrions.—lIf, after due notice, any employer defaults 
in any payment of contributions or interest thereon, the amount due may be 
collected by the Board or its designated agent in the manner provided by law for the 
collection of taxes due the District on personal property in force at the time of such 
collection (including collection thereof by distraint), or by civil action in the name 
of the Board, and the employer adjudged in default shall pay the costs of such 
action. [Civil actions brought under this section to collect contributions or 
interest thereon from an employer shall be heard by the court at the earliest 
possible date and shall be entitled to preference upon the calendar of the court 
over all other civil actions except petitions for judicial review of this Act. This 
subsection shall not be construed to mean that the Board shall be required to 
use only this means of collecting delinquent contributions but it may use any 
other legal method which it deems advisable.] 


O 








